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In the face of widespread staffing shortages, there is an inexcusable, but understandable,
temptation for law enforcement leaders to lower hiring standards and skip steps in the background
investigation and field training phases in an effort to get “warm bodies” onto their departments.
As aresult, it is painfully easy to find headlines from 2024 that illustrate the costs associated with
a breakdown in the proper vetting of newly hired law enforcement officers.

In March of 2024, a Henderson, Nevada police recruit was arrested for drunk driving within 36
hours of graduating from the police academy.! In May, a New Orleans police recruit still in the
academy was arrested for aggravated assault with a firearm.? In June, a New York State Police
recruit was arrested for assaulting a training instructor in the academy and attempting to take the
trainer’s firearm.? In July, a newly hired Kokomo, Indiana officer, still on probationary status, was
arrested and charged with sexual misconduct with a minor.* And in December, local news outlets
reported that the Houston Police Department had hired a former Harris County detention officer
in April of 2024 in spite of pending investigations into allegations of excessive use of force during
his two year tenure as a jailer.’ One local outlet reported, “ABC13 asked HPD if they knew about
the past incidents when he was hired, and they said that was part of the investigation into what he
disclosed on his application.”

These stories point to misconduct—on-duty and off-duty—that occurred so early in each officer’s
career that burnout seemed to be an implausible explanation. Common sense dictates that, if an
individual cannot manage to get through the academy and field training without making
headlines for misconduct, something was likely missed in the hiring process.
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The issue of negligent hiring is fundamental to every aspect of law enforcement operations—both
in the near future and in the long term. It is in the hiring phase, with a particular emphasis on
background investigations and field training, that law enforcement leaders have a unique
opportunity to minimize the liability that comes to bear throughout the course of an officer’s
career.

The 2024 stories referenced above come on the heels of a Department of Justice (DOJ) report in
October of 2023 urging law enforcement leaders to “modernize eligibility requirements.”” These
“modernization” recommendations included removing barriers to entry such as physical fitness,
past drug use, ability to pass a written test, past criminal offenses and much else.® In other words,
the DOJ report formally touted what too many agencies have adopted informally—lowering hiring
standards to fill open officer positions.

While there are undoubtedly agencies that need to reevaluate some eligibility requirements—such
as those pertaining to maximum age limits, college credit hours attained, or other requirements
which seem to bear little or no relationship to an applicant’s character, competence, or integrity—
the eligibility items highlighted by the DOJ report imply that now is the time to lower standards,
hire “warm bodies,” and deal with the fallout later. Law enforcement leaders should, instead,
follow their ethical compasses and apply common sense. They should look to their own
experiences within their agencies, and to the history of modern American policing, and
subsequently reject this short-sighted and unethical philosophy of rushed hiring and lowered
standards.

At this moment, the law enforcement profession, and the citizens who depend on it, need
agency leaders to meet the ethical challenge of resisting the temptation to hire unqualified
applicants. In the long run, these applicants have the potential to inflict tremendous damage
on agencies, the profession, and the communities that these agencies serve.

The last thing that officers and citizens need now is unqualified new hires in law enforcement
who will ultimately bring disrepute to the profession, rather than further the mission to
protect and serve. By learning from the mistakes of the past, being wary of common hiring pitfalls
and understanding the long-term impact of negligent hiring practices, agency leaders can uphold
their integrity and that of the profession without contributing to the detriment of their agencies and
communities.

You Cannot Outsource Negligent Hiring Liability

In recent years, many states have attempted to assist local law enforcement agencies in
identifying officers with past misconduct issues in an effort to prevent bad actors from moving
from agency to agency and being hired without proper regard for their past actions. The
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legislation passed in these states includes certification and de-certification processes, increased
funding and resources for state-wide accreditation bodies, as well as mandates for local agencies
to better communicate with one another in service of more thorough background investigations.

In 2017, the State of Michigan passed a law intended to help end the problem of “gypsy cops”,
who bounce from agency to agency engaging in a pattern of misconduct, by mandating thorough
background investigations on the part of law enforcement agencies conducting lateral hiring of
certified officers. The legislation also required transparent communication on the part of officers’
current or former agencies of employment (1) with the state accreditation body at the time of
separation, and (2) with other law enforcement agencies when one of their officers or former
officers sought a law enforcement position elsewhere in the state. But this legislation has by no
means eliminated negligent hiring cases in which local police leaders fail to conduct thorough,
back-to-basics background investigations that go beyond state certification.” In fact, in November,
the Detroit Police Department self-reported that 30 of their active officers were not properly
licensed with the State of Michigan and had to be placed on administrative duty.!°

In one particularly disturbing 2023 case out of Michigan, a public safety director, when asked by
a local reporter if the agency failed to conduct a thorough background investigation when hiring
an officer with a history of very public on-duty misconduct with a nearby agency, responded: “No.
Not at all. We’re not the licensing authority. The State of Michigan is and we go by what they
say.”!!

Illinois is another state that has passed legislation in recent years aimed at preventing the hiring
of officers with checkered histories.!? But, much like the situation in Michigan, the reality
remains that local law enforcement agencies are still ultimately responsible for engaging in
legally and ethically defensible hiring practices.

This local responsibility in hiring officers, and the consequences of failures in legally and
ethically defensible hiring practices, were brought to national attention following the fatal
shooting of Sonya Massey in 2024. Massey, a mentally ill, unarmed woman, was shot and killed
by a Sangamon County Sheriff’s deputy who was hired in spite of past misconduct issues in his
personal life and as a law enforcement officer at other Illinois agencies. The fatal shooting
occurred less than 4 miles from the Illinois State Capitol where the aforementioned legislation
was passed.!?

The now former Sheriff of Sangamon County, who eventually stepped down in the wake of
Massey’s death and subsequent evidence of the deputy’s checkered past in law enforcement,
defended the deputy’s hiring in a local news interview as follows:
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“There is absolutely nothing in his background that would decertify him from working in law
enforcement,” Campbell said. “The State of Illinois, the State Standards Board had certified him
six times over and over and over again to continue working with law enforcement. There was

nothing that we could have predicted.”?

The financial cost of negligent hiring practices is evident in cases brought by plaintiffs like Yareni
Rios-Gonzalez in Colorado. Rios-Gonzalez was handcuffed and left in a squad car parked on train
tracks when a train struck and severely injured her. The officer in whose squad car she was placed
had recently been hired by his agency despite being labeled incompetent at his previous law
enforcement agency. A demotion had been recommended by the previous agency, in light of an
internal affairs investigation and concern expressed by fellow officers that he showed disregard
for his own safety and the safety of others.!>

In June of 2024, Rios-Gonzalez reached a settlement in the amount of $8.5 million, receiving equal
payments from the two cities whose officers were involved in her arrest. The cities, whose police
leaders had hired and deployed the officers on the scene — not the State of Colorado, its law
enforcement accrediting body, or any other outside entity tasked with assisting local police
leaders in their hiring decisions — were liable for the incident. '°

Hopefully, state accreditation bodies will continually improve in assisting individual agencies in
the hiring process—particularly as it pertains to hiring laterals from within that state. However, it
is clear that when negligent hiring practices lead to the deployment of individuals unfit for
the job, the fallout from their subsequent negligence or misconduct falls first and foremost
on the agencies that hired them, the agency name which is displayed on the badges that
they wear, and not the state body that has certified them.

If We Are Hiring Applicants Without Leaving the Office—
We Are Doing Something Wrong

Technological advancements have undoubtedly made it possible for background investigators to
disqualify applicants with increased efficiency and decreased time commitment. Many dishonest
statements on a personal history statement can be readily identified by checking various databases
online. Social media activity can be checked for blatantly disqualifying conduct without the
necessity of an investigator leaving the office. But these advancements tend only to assist
investigators in disqualifying candidates, rather than approving them for hire. These tools are
generally limited to identifying automatic disqualifiers and the kind of commonsense disqualifiers
that are obvious to anyone with internet access.
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The real work for background investigators, which must be done before approving a
candidate, requires an out-of-office-experience. Technological advancements have not
replaced methods including, but not limited to, a home visit, neighborhood canvass, and
interviews with past supervisors, FTOs, and firearms instructors.

Law enforcement leaders should be prepared to defend their hiring practices by describing their
efforts, outside of minimal in-office background checks, to identify possible character, integrity,
and competence issues revealed by past conduct. This is particularly true in light of the financial
and public trust costs associated with bad hires, when compared to the costs associated with a
thorough background investigation.
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